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Execution of Judgments of the European Court of Human Rights

Action Report

on measures to comply with the ECHR judgment in the case of Koretskyy
and others v. Ukraine

(no. 40269/02, judgment of 03/04/2008, final on 03/07/2008)

Case Summary

The case concerns a violation of the applicants’ right to freedom of assembly and association due
to the authorities’ unjustified refusal to register the applicants’ association for environmental
protection in July 2000 (violation of Article 11) on the ground that the Articles of Association
had not been drafted in accordance with the Associations of Citizens Act.

The Court considered, in particular, that the provisions of the Associations of Citizens Act were
too vague to be sufficiently “foreseeable” for the persons concerned and granted an excessively
wide margin of discretion to the authorities when deciding whether a particular association could
be registered. The Court further stated that the existing restrictions on the possibility for
associations “to distribute propaganda and lobby authorities with their ideas and aims,… to
involve volunteers as members..., to carry out publishing activities on their own” and to perform
everyday administrative activities  through their managing bodies were unjustified. Finally, the
Court considered burdensome the requirement for associations wishing to have a national status
to set up local branches in the majority of the twenty-five regions of Ukraine.

Individual measures
Just satisfaction

On 29 September 2008 the just satisfaction in respect of non-pecuniary damage and costs and
expenses was paid to the applicants within the time limit.

Restitutio in integrum

As noted by the Court at §19, in 2002 the applicants decided to liquidate their association
and to discontinue its activities.

By a letter of 16 July 2008, the Government informed the applicants about the possibility
provided by the legislation to apply for the review of the impugned proceedings.

No requests for review of the cases haven received from the applicants.

It would be open to the applicants to re-apply to register their association. Any future
request to register the applicants’ association would be considered under the new legislative
framework in place (see below under general measures).

General measures

The Government considers that the violations found by the Court in the present case have
been remedied by the changes in the national legislation and the development of judicial practice
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since the facts at issue. Similar violations will be avoided due to the new legislative framework
in place governing the registration of associations.

Adoption of new legislation

At the time of the facts of the case, as found by the Court, the legislation was too vague
to be sufficiently “foreseeable” and granted an excessively wide margin of discretion to the
authorities to decide whether a particular association could be registered.

The new Law on Civil Associations of April 19, 2012 (which came into force on January
1, 2013) introduced new opportunities for the creation, registration, work and termination of
civil associations. It introduced new standards and approaches to civil associations, eliminated
the territorial limitation of activity, extended the range of the founders, and gave the opportunity
for civil associations to conduct entrepreneurial activity and to protect the interests not only of
its members.

Article 4 contains an exhaustive list of reasons to limit the establishment and functioning of
civil  association.   Article 19 regulates national status.  Confirming the national status of a civil
association  and  renouncing  such  status  is  voluntary.  Article  21  sets  out  the  rights  of  civil
associations and states that order to achieve its goals, a civil association has the right to, inter
alia,

- freely circulate information about its work and promote its aims;
- address bodies of state power, bodies of local self-government, and their civil servants

and officials with suggestions, petitions or complaints;
- take  part  in  drafting  of  normative  legal  acts  issued  by  bodies  of  state  power,  bodies  of

power of the Autonomous Republic of Crimea, bodies of local self-government that
concern the sphere of work of the civil association and other important issues of the state
and social life;

- hold peaceful meetings.

Further, a civil association with a legal entity status has the right to:

- participate in civil law relations, acquire property and non-property rights according to
the legislation;

- according to law, carry out business activity, either directly, if it is provided for by the
charter of the civil association, or through legal entities (companies, enterprises) created
according to the procedure established by law, if such activity corresponds to the purpose
(goals) of the civil association and contributes to its fulfillment. Information about the
business activity carried out by a civil association is entered into the Register of Civil
Associations;

- take part in the work of consultative, advisory and other auxiliary bodies created by
bodies of state power, bodies of power of the Autonomous Republic of Crimea or bodies
of local self-government to hold consultations with civil associations, and prepare
recommendations on issues related to the sphere of their work.



The process of registration of civil associations is regulated by the Law on State
Registration of Legal Entities and Natural Persons – Entrepreneurs of May 15, 2003 (which
came into force on July 1, 2004), which contains an exhaustive lists of reasons to refuse the
registration of civil association, and does not allow wide margin of appreciation to the
authorities to decide whether a particular association could be registered or not.

The domestic legal framework is therefore now foreseeable and limits the grounds of
refusal for registration of an association to avoid undue margin of discretion given to the
authorities. In addition, it no longer unjustifiably restricts the activities of associations or their
requests for national status.

Judicial practice

This legislation is fully implemented in practice. Any disagreements with decisions of
authorities not to register are decided by the domestic courts. Indeed, in a number of cases
related to the establishment and functioning of civil associations, the courts have overturned the
refusal of state registrars to register a civil association.

Publication and dissemination

The summary of the judgment was published in the Government’s Courier [Uriadovyi
Kurier], no. 137 of 29/07/2008. The translation of the judgment was placed on the Ministry of
Justice official web-site and in the official government’s print outlet – Official Herald of Ukraine
[Ofitsiinyi Visnyk Ukrainy], of 2009, 09, no. 69, p. 2411.

Published at the official website of the Verkhovna Rada of Ukraine, among others.

The authorities concerned were informed about the violations found in the judgment in order to
avoid similar violations and bring their practices in accordance with the requirements of the
Convention.

In particular, the Higher Administrative Court of Ukraine prepared reference materials
concerning the examination and generalisation of the application of the provisions of the
Associations of Citizens Act of Ukraine No. 4572 dated 22 March 2012 by administrative courts,
where it referred to the European Court’s aforesaid judgment.

Conclusions of the Respondent Government

The Government consider that the measures adopted have fully remedied the
consequences for the applicants of the violations of the Convention found by the European Court
of Human Rights in these cases, that these measures will prevent new similar violations and that
Ukraine has thus complied with its obligations under Article 46 § 1 of the Convention.

In view of the above mentioned the Government request to close the examination of these
cases.
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